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ACTION STR EOR FEKETEKUTY, GREENWALD, FLAGG 

E.O. 11652: NA 
TAGS: ETRDMTN 

SUBJ: NOTIFICATION OF FOREIGN EXPORT RESTRICTIONS TO GATT 
NTM INVENTORY 

REE: (A) 75 MTN GENEVA 8080 (NOTAL), (B) 76 MTN GENEVA 9961 
(C) HARTZELL-GREENWALD (STR) LETTER, AUGUST 27, 1976 

1 . SUMMARY: MTN DEL RECOMMENDS USG NOTIEICATION OF FOREIGN 
EXPORT RESTRICTIVE MEASURES TO GATT NTM INVENTORY PRIOR 

TO FIRST SUBSTANTIVE MEETING OF MTN FRAMEWORK GROUP WEEK 
OF FEBRUARY 21 . END SUMMARY. 

2. WE UNDERSTAND VIA INFORMAL DISCUSSIONS WITH STR AND 
OTHER WASHINGTON AGENCIES OVER PAST SEVERAL MONTHS THAT 
USG NOTIEICATIONS OF EXPORT RESTRICTIVE MEASURES TO 

GATT NTM INVENTORY, AS RECOMMENDED REE A, ARE NOW IN EINAL 
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DRAFT STAGE PENDING FORMAL DECISION TO TJANSMIT TO THE 
GATT. PRIMARY PURPOSE OF THESE NOTIFICATIONS IS 
INFORMATIONAL, I.E., TO CREATE FOR THE FIRST TIME IN 
THE GATT A CATALOGUE OF SPECIFIC CASES ILLUSTRATING 
DEFICIENCIES OF CURRENT GATT RULES ON EXPORT 
RESTRICTIONS. SINCE U.S., IN CONTEXT OF NEW MTN 
FRAMEWORK GROUP, MUST BE PREPARED TO INITIATE 


Margaret P. Grafeid Deciassified/Reieased US Department of State EO Systematic Review 22 May 2009 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


DISCUSSION OF THOSE GATT RULES AS EARLY AS WEEK OF 
FEBRUARY 21 (REE B), IT IS URGENT THAT WE FILE 
NOTIEICATIONS PRIOR TO THAT TIME. WHILE DEBATING 
DETAILS OF INDIVIDUAL NOTIFICATIONS NOT APPROPRIATE TO 
FEBRUARY MEETING OE FRAMEWORK GROUP, FAILURE TO HAVE 
NOTIFIED BY THEN WOULD INCREASE CHANCES THAT 
SUBSTANTIVE DISCUSSION OF GATT RULE IMPROVEMENTS WILL 
GET OFE TO BAD START BY PERMITTING FAMILIAR OBJECTION 
THAT U.S. WANTS AVADEMIC DICUSSION OE GATT RULES IN 
ABSTRACT WITHOUT ANY BEDROCK OF REAL CASES. (REF C, 
CIRCULATED BY STR TO WASHINGTON AGENCIES, DISCUSSED THIS 
PROBWEM IN DETAIL.) 

3. MTN DEL THEREEORE RECOMMENDS, SUBJECT TO QUALIEICATIONS 
NOTED BELOW, THAT NOTIFICATIONS BE EORWARDED TO US AS 
SOON AS POSSIBLE (AND IN ANY CASE WELL BEFORE WEEK OF 
FEBRUARY 21), WITH AUTHORIZATION TO TRANSMIT TO GATT. 

4. DELEGATION URGES THAT US.S. NOTIFICATIONS INCLUDE A 
REPRESENTATIVE SAMPLE OF SIGNIFICANT 

AGRICULTURAL EXPORT RESTRICTIONS. WE ARE CONCERNED THAT 
WASHIN59, -00-43,5LY INTENDS TO EXCLUDE NOTIFICATION 
OF EXPORT RESTRICTIONS ON KEY AGRICULTURAL PRODUCTS 
SUCH AS GRAINS, FAT AND OILS, SUGAR, FOOD PRODUCTS, ETC. 

THIS WOULD HAVE THE UNFORTUNATE EFFECT OF: 

(A) IMPLYING (INCORRECTLY) THAT OUR CONCERN WITH 
EXPORT RESTRICTIONS IS LIMITED TO INDUSTRIAL PRODUCTS; 
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(B) STRENGTHENING THE ARGUMENT THAT WHATEVER 
IMPROVED RULES ON EXPORT RESTRICTIONS ULTIMATELY 
EMERGE ARE NOT APPLICABLE OR RELEVANT TO AGRICULTURAL 
PRODUCTS; 

(C) IMPLYING A SIGNIEICANT WEAKENING OF THE USG'S 
GENERAL POSITION IN THE MTN OF TAKING A GLOBAL 
APPROACH INCLUDING BOTH INDUSTRIAL AND AGRICULTURAL 
TOPICS; AND 

(D) LETTING SOME OF OUR MAJOR TRADING PARTNERS LIKE 
THE EC OFE THE HOOK OF EXPLAINING HOW SOME OF THEIR 
IMPORTANT POLICY MEASURES EIT INTO THE FRAMEWORK OF 
TRADING RULES. 

5. WE ALSO HAVE THE IMPRESSION THAT SOME SIGNIEICANT 
CURRENT EXPORT RESTRICTIONS (SOME OE WHICH HAVE ATTRACTED 
PRESS NOTORIETY) ARE NOT INCLUDED IN THE CURRENT DRAFT LIST 
AND WE ARE UNCLEAR AS TO BASIS FOR THEIR EXCLUSION (E.G., 
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PHILIPPINE LOG MEASURES, RECENT MEXICAN EXPORT TAXES, 

AND CANADIAN PROVINCIAL MINERAL MEASURES). LIKEWISE, 

SINCE NOTIFICATIONS OUGHT TO GIVE BEST EVIDENCE 
AVAILABLE OF DESTABILIZING MANNER IN WHICH EXPORT 
RESTRICTIONS CAN BE AND HAVE BEEN USED, WE RECOMMEND 
INCLUDING SIGNIFICANT RECENT MEASURES WHICH MAY NO LONGER 
BE IN EFFECT BUT WHICH HELP TO MAKE THE CASE (E.G., 

EC EXPORT LEVIES). 

6. MTN DEL HAS HAD REPEATED INDICATIONS FROM BOTH EC 
AND JAPANESE DELS THAT THEY TOO COULD FIELD MODEST SET 
OF NOTIFICATIONS GIVEN SUFFICIENT IMPETUS - SUCH AS U.S. 
DECISION TO MOVE AHEAD. AT SAME TIME THEY HAVE REQUESTED 
SOME ADVANCE CONSULTATION WHEN WE FINALLY MAKE DECISION 
TO FILE NOTIFICATIONS. THEREFORE, ASSUMING AFFIRMWTIVE 
WASHINGTON DECISION, WE WOULD NEED FINAL SET OF 
NOTIFICATIONS IN GENEVA IN TIME TO CONSULT 
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WITH JAPAN AND EC BEFOREHAND, WELL IN ADVANCE OF WEEK OF 
FEBRUARY 21. 

7. ACTION REQUESTED: FORWARDING TO MTN DEL BY 
FEBRUARY I OF FINAL APPROVED LIST OF EXPORT RESTRICTION 
NOTIFICATIONS, MODIFIED IF NECESSARY TO TAKE INTO ACCOUNT 
ABOVE COMMENTS, WITH AUTHORIZATION TO TRANSMIT TO 
GATT FOR INCLUSION IN NTM INVENTORY PRIOR TO FRAMEWORK 
GROUP MEETING WEEK OF FEBRUARY 21 .WALKER 
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